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Deed  of  Trust 


OF 


AMES  LICK,  ESQ., 


OF 


San  Francisco,  California, 


Dated  September  21,1875 


AND 


Recorded  in  the  Office  of  the  Recorder, 

Of  the  County  of  San  Francisco,  State  of  California, 

In  Liber  810,  of  Deeds,  pp.   2G,  et  seq. 

Nov.   10,   1875. 


JAMES  LICK, 

TO 

RICHARD  S.  FLOYD,  et  ah. 

Trustees. 


This  Indenture,  made  this,  the  twenty-first  day  of  Sep- 
tember, one  thousand  eight  hundred  and  seventy-five,  by  and 
between  James  Lick,  party  of  the  first  part;  Richard  S.  Floyd, 
Faxon  D.  Atherton,  Sr.,  Bernard  D.  Murphy,  John  H.  Lick  and 
John  Nightingale,  parties  of  the  second  part,  and  the  "Cali- 
fornia Academy  of  Sciences,"  the  "Society  of  California 
Pioneers,"  the  "Protestant  Orphan  Asylum,"  the  Ladies'  Pro- 
tection and  Relief  Society,"  the  "Mechanics'  Institute,"  and  the 
"Society  for  the  Prevention  of  Cruelty  to  Animals,"  bodies 
politic  and  corporate,  duly  organized  under  the  laws  of  the 
State  of  California,  the  City  of  San  Jose,  a  municipal  corpor- 
ation existing  under  and  by  virtue  of  an  Act  of  the  Legislature 
of  the  State  of  California,  entitled  "An  Act  to  re -incorporate 
the  City  of  San  Jose,"  approved  March  17th,  1874 ;  A  B. 
Forbes,  J.  B.  Roberts,  Ira  P.  Rankin,  Robert  McElroy,  J.  D.  B. 
Stillman,  Horace  Davis,  A.  S.  Hallidie,  John  Oscar  Eld  ridge  and 
Lorenzo  Sawyer,  parties  of  the  third  part. 

Witnesseth:  Whereas,  the  said  party  of  the  first  part  hereto- 
fore made  a  certain  deed  of  conveyance,  intending  to  convey 
all  his  property  real  and  personal,  to  Thomas  H.  Selby,  D.  O. 
Mills,  Henry  M.  Newhall,  William  Alvord,  George  H.  Howard, 
James  Otis,  and  John  0.  Earl,  in  trust  for  certain  use*  and 
purposes  therein  mentioned,  which  said  deed  of  conveyance  was 
dated  on  the  sixteenth  day  of  July,  1874,  and  recorded  in  the 
office  of  the  County  Recorder  of  the  said  City  and  County  of 
San  Francisco,  on  the  seventeenth  day  of  August,  A.  D.  1874, 
in  Liber  seven  hundred  and  fifty-two  (752)  of  deeds,  commenc- 
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ing  on  page  one  (I);  and  whereas,  the  said  party  of  the  first 
pari  did  by  his  deed,  executed  under  his  hand  and  seal  on  the 
twenty-seventh  day  of  March,  A.  D.  1875,  which  said  deed  was 
recorded  in  the  said  office  of  the  County  Recorder  of  the  said 
( Jity  and  County  <>F  San  Francisco,  on  the  said  twenty-seventh 
day  of  March,  L875,  in  Liber  fifteen  (15)  of  miscellaneous,  com- 
mencing at  page  three  hundred  and  one  (301),  revoke  said 
first-mentioned  deed  for  certain  reasons  set  forth  in  said  deed 
o\'  revocation,  but  ratified  and  confirmed  whatever  the  said 
Selby,  Mills,  Newhall,  Alvorcl,  Howard,  Otis  and  Earl  had 
theretofore  legally  done  under  and  by  virtue  of  said  first-men- 
tioned deed,  prior  to  the  said  revocation  thereof.  And  whereas, 
the  said  Thomas  H.  Selby,  D.  0.  Mills,  Henry  M.  Newhall, 
William  Alvord,  George  H.  Howard,  James  Otis  and  John  O. 
Earl  did  subsequently  to  said  revocation,  to- wit,  on  the  seven- 
teenth day  of  April,  A.  D.  1875,  in  the  District  Oourt  of  the 
Nineteenth  Judicial  District  of  the  State  of  California,  in  and 
for  the  City  and  County  of  San  Francisco,  bring  and  institute 
their  action  against  said  James  Lick,  California  Academy  of 
Sciences,  Society  of  California  Pioneers,  Protestant  Orphan 
Asylum,  City  of  San  Jose,  Ladies'  Protection  and  Relief  Society, 
Mechanics'  Institute,  Society  for  the  Prevention  of  Cruelty  to 
Animals,  A.  B.  Forbes,  J.  B.  Roberts,  Ira  P.  Rankin,  Robert 
McElroy,  Dr.  J.  D.  B.  Stillman,  Wm.  C.  Ralston,  Horace  Davis, 
A.  S.  Hallidie,  John  Oscar  Eldridge,  Lorenzo  Sawyer,  John  H. 
Lick,  Henry  Lick,  Samuel  Lick,  Sarah  Hepler  (erroneously 
called  Helper  in  said  first  mentioned  deed,),  Sarah  Doe,* 
Sarah  Lick,-f-  James  William  Lick  and  Thomas  E.  Fraser,  pray- 
ing that  the  said  honorable  Court  should  by  its  judgment  and 
decree 

1st.  Accept  the  several  resignations  of  said  parties,  plain- 
tiffs in  said  action. 

2d.     Appoint  trustees  in  their  place  and  stead. 

3d.  Settle,  adjust  and  determine  their  accounts  as  such 
trustees. 

Note. — *  "Sarah  Doe"  (meaning)  Sarah  Graham. 

f  "Sarah  Lick"  (meaning)  Julia  Ann  Antrim,  (as  has  since  been  as- 
certained). 


m 

4th.  Allow  and  direct  them  to  pay  over  to  such  succeeding 
trustees  the  net  balance  of  cash  remaining  in  their  hands,  after 
deducting  all  lawful  disbursements  and  proper  allowances. 

5th.  Allow  and  direct  them  to  transfer  and  deliver  to  such 
succeeding  trustees,  all  of  the  trust  property  remaining  in  their 
hands,  real,  personal  and  mixed,  and  effects  of  every  kind  be- 
longing and  appertaining  to  said  trust,  and  to  make  all  neces- 
sary and  proper  deeds  of  conveyances,  so  as  to  divest  said  par- 
ties, plaintiffs,  of  all  of  said  trust  property,  and  the  title  thereto, 
and  fully  invest  such  succeeding  trustees  with  the  same. 

6th.  Discharge  said  parties,  plaintiffs,  entirely  from  the  said 
trust,  and  all  duties  imposed  upon  them  under  and  by  virtue  of 
the  said  deeds,  referred  to  in  the  complaint  in  said  action,  and 
for  such  further  or  other  relief  as  might  be  meet  in  the  premises 
and  agreeable  to  equity. 

And  whereas,  on  the  twentieth  day  of  August,  A.  D.  1875, 
the  said  Court  duly  made  and  entered  a  judgment  and  decree 
in  said  action  as  follows,  to-wit:  In  the  District  Court  of  the 
Nineteenth  Judicial  District  of  the  State  of  California,  in  and 
for  the  County  of  San  Francisco. 


H 


THOMAS  H.  SELBY  and  Others, 

Plaintiffs. 

No.  3396. 

vs.  \ 

Decree. 
JAMES  LICK  and  Others, 

Defendants 


This  cause  came  on  to  be  heard  upon  the  twentieth  day  of 
August,  A.  D.  1875,  when  it  appeared  to  the  Court  that  each 
aud  all  of  the  defendants  had  been  duly  served  with  the  sum- 
mons and  copy  of  the  complaint,  according  to  law,  and  that 
the  defendant,  Thomas  E.  Fraser,  had  appeared  and  filed  his 
demurrer  to  the  complaint,  and  the  defendants,  James  Lick, 
James  W.  Lick,  City  of  San  Jose,  Mechanics'  Institute  and  the 
Society  for  the  Prevention  of  Cruelty  to  Animals,  had  respect- 
ively appeared  and  filed  answers  herein,  and  that  the  other  de- 
fendants herein  had  failed  to  answer  or  demur,  and  that 'the 
time  to  plead  had  expired,  and  the  defaults  of  said  defendants 
been  duly  entered.  The  Plaintiffs'  attorney  thereupon 
suggested  the  death  of  Thomas  H.  Selby,  one  of  the  plaintiffs, 
since  the  commencement  of  this  action,  and  it  appearing  to  the 
Court  that  said  suggestion  was  true,  and  that  said  Thoinas  H. 
Selby  had  departed  this  life,  leaving  a  last  will  and  testament, 
and  that  by  the  order  and  decree  of  the  Probate  Court  of  the 
said  City  and  County  of  San  Francisco,  duly  given  and  made 
(said  Court  having  full  power  and  jurisdiction  thereof),  said 
last  will  and  testament  had  been  duly  admitted  to  probate,  and 
that  letters  testamentary  had  been  duly  issued  thereon  to  "the 
executrix  and  executors"  therein  named,  that  is  to  say,  Henrietta 
J.  Selby,  Prentiss  Selby  and  Andrew  J.  Ralston,  and  that  they 
had  duly  qualified  and  assumed  the  duties  of  the  said  adminis- 
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tration.  On  motion  of  the  attorneys  of  said  executrix  and 
executors,  Wilson  &  Wilson,  it  was  ordered  by  the  Court  that 
the  cause  of  action  herein  did  survive  and  continue  in  said 
executrix  and  executors  in  the  place  and  stead  of  said  Thomas 
H.  Selby,  deceased,  so  far  as  the  settlement  of  the  accounts  of 
said  plaintiffs  as  trustees,  as  set  forth  in  the  complaint,  are  con- 
cerned, and  that  the  said  action  should  be  continued  by  the 
said  surviving  original  plaintiffs,  together  with  said  executrix 
and  executors  of  said  Thomas  H.  Selby  deceased,  and  in  his 
place  and  stead.  And  thereupon,  the  said  executrix  and  exe- 
cutors appeared  in  open  court  by  their  said  attorneys,  Wilson 
&  Wilson,  and  joined  the  plaintiffs  (surviving  said  Thomas  H. 
Selby,  deceased)  in  the  further  prosecution  of  said  action.  The 
demurrer  of  defendant  Fraser  to  the  complaint  of  the  plaintiff 
then  came  on  for  argument,  and  being  duly  heard  by  the  Court, 
was  thereupon  overruled,  and  said  defendant  Fraser,  by  his 
attorney,  thereupon  declined  to  answer,  and  his  default  for 
want  of  answer  was  ordered  to  be  entered.  And  the  case  then 
coming  on  for  final  hearing,  the  plaintiffs'  attorneys  moved  for 
judgment  on  the  pleadings  and  defaults  of  the  said  defendants 
above  referred  to,  as  having  failed  to  answer,  and  applied  to 
the  Court  for  the  relief  demanded  in  the  complaint,  whereupon 
and  after  due  consideration  by  the  Court,  it  was  ordered  and 
decreed  by  the  Court  that  the  several  resignations  of  the 
plaintiffs  (surviving  Thomas  H.  Selby,  deceased),  as  trustees 
under  the  said  deeds  and  instruments  mentioned  and  referred 
to  in  the  complaint,  be,  and  the  same  are  hereby  accepted  by 
the  Court.  And  it  further  ordered  that  this  cause  be  referred 
to  Gordon  N.  Mott,  Esq.,  as  a  referee  of  this  Court,  to  take  an 
account  of  the  receipts  and  disbursements  of  the  said  plaintiffs 
and  of  said  Thomas  H.  Selby,  deceased,  of  the  said  Trust  Estate 
and  funds,  and  in  the  taking  of  which  account  the  said  referee 
is  to  make  all  parties  all  just  allowances,  and  for  the  better  tak- 
ing of  the  same,  the  parties  are  to  produce  before  said  referee 
all  deeds,  books,  papers  and  writings  in  their  custody,  or  power 
relating  thereto,  which  said  referee  may  require,  and  be  examined 
in  such  manner  as  he  may  direct.     And  the  said  referee  is  to 


make  his  report,  touching  the  matters  hereby  referred  to  him, 
with  all  convenient  speed,  and  if  in  taking  said  account  any 
special  matter  shall  arise,  the  said  referee  is  at  liberty  to  state 
the  same  to  the  Court,  and  the  Court  doth  reserve  the  consider- 
ation of  all  further  matters  and  directions  until  after  the  said 
referee  shall  have  made  his  report,  and  any  of  the  parties  are  to 
be  at  liberty  to  apply  to  the  court  as  occasiou  may  require. 

E.  D.  WHEELER, 

Judge. 

Decree  recorded  August  30th,  A.  D.  1875,  Book  B,  p.  434. 

And  whereas,  on  the  fourteenth  day  of  September,  A.  D. 
1875,  the  said  Court  duly  made  and  entered  a  further  judg- 
ment and  decree  in  said  action,  as  follows,  to- wit : 

In  the  District  Court  of  the  Nineteenth  Judical  District  of 
the  State  of  California,  in  and  for  the  City  and  County  of  San 
Francisco. 


A 


EXECUTORS  OF  THOMAS  H.  SELBY, 

DECEASED,  AND  OTHERS. 

Plaintiffs. 

vs. 

JAMES  LICK,  and  Others, 

Defendants. 


Y   No.  3396. 


This  cause  having  been  duly  heretofore  referred  to  Gordon 
N.  Mott,  Esq.,  "  Commissioner  of  this  Court,"  to  take  an  account 
of  the  receipts  and  disbursements  of  said  plaintiffs  and  of  said 
Thomas  H.  Selby,  deceased,  of  the  said  Trust  Estate  and  funds, 
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and  therein  to  make  all  parties  all  just  allowances,  and  to  make 
his  report  therein  with  all  practicable  speed,  and  the  plaintiffs 
having  presented  their  accounts  of  the  receipts  and  disburse- 
ments made  by  them  as  trustees,  and  of  the  funds  remaining 
on  hand,  and  of  their  investments  of  the  same,  and  having  pre- 
sented and  examined  their  witnesses  upon  the  same,  and  the 
said  James  Lick  having  by  his  attorneys,  John  B.  Felton,  Esq.,. 
and  Theodore  H.  Hittell,  Esq.,  appeared  before  said  referee  and 
made  no  objection  to  said  account,  and  the  said  referee  having 
made  his  report  herein,  stating  and  presenting  the  ac- 
count of  said  plaintiffs  with  his  approval  and  allowances  thereof 
together  with  schedules  of  the  real  estate  and  personal  property 
now  remaining  in  the  hands  of  said  plaintiffs'  trustees  (survivors 
of  the  said  Thomas  H.  Selby,  deceased),  and  no  objections  and 
exceptions  having  been  made  or  reserved  or  filed  to  said  report  of 
said  referee,  and  it  appearing  to  the  Court  that  the  same  is  in  all 
respects  correct  and  proper,  it  is  ordered,  adjudged  and  decreed 
that  the  report  of  the  said  referee  be,  and  the  same  is  hereby  in 
all  things  approved  and  affirmed ;  and  it  is  further  ordered  and 
decreed  that  the  number  of  trustees  be  reduced  to  five  instead 
of  seven,  the  original  number,  and  that  Richard  S.  Floyd,  Faxon 
D.  Atherton,  Sr.,  Bernard  D.  Murphy,  John  H.  Lick  and  John 
Nightingale  be,  and  they  are  hereby  appointed  trustees  under 
the  said  instruments,  copies  of  which  are  annexed  to  the  complaint 
in  this  case,  in  the  place  and  stead  of  said  Thomas  H.  Selby, 
deceased,  James  Otis,  John  0.  Earl,  William  Alvord,  George  H# 
Howard,  Henry  M.  Newhall  and  D.  O.  Mills,  to  have,  exercise 
and  possess  all  of  the  said  powers  conferred  on  said  last  named 
original  trustees;  and  it  is  further  ordered  and  decreed  that 
upon  the  acceptance  of  said  trust,  by  said  persons  so  as  afore- 
said appointed,  the  said  Otis,  Earl,  Alvord,  Howard,  Newhall 
and  Mills,  shall  forthwith  assign,  transfer  and  convey  in  due 
form  of  law  to  said  trustees,  hereby  appoint  in  their  place  and 
stead,  to- wit:  Richard  S.  Floyd,  Faxon  D.  Atherton,  Sr.,  Ber- 
nard D.  Murphy,  John  H.  Lick  and  John  Nightingale,  all  said 
real  estate  remaining  in  their  names  unsold;  and  also  all  the 
said  personal  property,  moneys  and  credits  and  securities  be- 
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longing  to  said  Trust  Estate,  and  particularly  set  forth  and 
described  in  said  report  of  said  referee,  on  file  in  this  cause,  and 
the  schedules  thereto  annexed,  and  that  upon  full  compliance 
with  the  matters  and  things  aforesaid,  on  their  part  to  be  per- 
formed, that  the  said  plaintiffs  and  each  of  them  be  forever  dis- 
charged  from  said  trust,  and  from  all  claims  and  demands  of 
the  defendants,  and  each  of  them  growing  out  of  or  in  any 
manner  relating  to  the  said  trust,  and  the  matters  and  things 
set  forth  and  referred  to  in  the  complaint.  And  it  is  further 
ordered  that  upon  proof  being  made  of  the  performance  of  the 
matters  and  things  aforesaid  ordered  to  be  done  by  the  said 
plaintiffs,  they  be  at  liberty  to  move  for  such  further  and  final 
decree  in  the  premises  as  they  shall  be  advised  by  counsel. 

Done  in  open  court,  September  14th,  1875. 

E.  D.  WHEELER, 
Judge  Nineteenth  Judicial  District,  California. 

And  whereas,  heretofore,  and  in  compliance  with  said  last 
mentioned  decree  of  said  Court,  the  said  D.  O.  Mills,  Henry  M. 
Newhall,  William  Alvord,  George  H.  Howard,  James  Otis  and 
John  O.  Earl,  by  their  certain  deed  dated  September  Sixteenth 
(16th),  eighteen  hundred  and  seventy-five  (1875),  duly  granted, 
conveyed,  transferred  and  assigned  to  the  said  Richard  S.  Floyd, 
Faxon  D.  Atherton,  Sr.,  Bernard  D.  Murphy,  John  H.  Lick  and 
John  Nightingale,  the  said  parties  of  the  second  part  herein,  all 
the  property,  real,  personal  and  mixed,  choses  in  action,  goods 
and  effects  hereinafter  mentioned  and  described,  which  said 
deed  was  dated  on  the  sixteenth  day  of  September,  1875,  and 
filed  for  record  in  the  office  of  the  Recorder  of  said  City  and 

County  of  San  Francisco,  on  the day  of ,  1875.  [Mem. 

Recorded  October  1,  1875  ;  Liber  804  of  Deeds,  pp.  224,  etc.] 

And  whereas,  the  said  Thomas  H.  Selby,  D.  O.  Mills,  Henry 
M.  Newhall,  William  Alvord,  George  H.  Howard,  James  Otis 
and  John  O.  Earl,  trustees  as  aforesaid  under  said  first-men- 
tioned deed  and  previous  to  said  deed  of  revocation,  sold  certain 
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of  the  properties  conveyed  to  them  by  said  first  mentioned  deed, 
and  re-invested  the  proceeds  of  the  same ;  and  the  property 
herein  after  described  consists  partly  of  portions  of  the  property 
originally  conveyed  in  said  first-mentioned  deed,  and  rents,  is- 
sues and  profits  thereof,  and  partly  of  funds  and  re-investments 
of  funds  derived  from  the  sales  of  properties  sold  as  aforesaid. 

And  whereas,  the  parties  hereto  are  desirous  ot  avoiding  any 
question  as  to  the  validity  of  the  revocation  made  by  said  party 
of  the  first  part,  and  the  said  party  of  the  first  part  is  desirious 
of  having  his  property  applied  to  the  uses  and  purposes  set 
forth  in  said  deed,  hereinbefore  first  described,  with  such  modi- 
fications as  are  hereinafter  expressed,  and  the  said  parties  of  the 
second  and  third  parts  consent  to  such  modifications,  and  are 
desirious  of  carrying  into  effect  the  wishes  and  desires  of  the 
said  party  of  the  first  part. 

Now,  therefore,  the  party  of  the  first  part  ratifies  and  confirms 
the  nominations  and  appointments  made  by  the  said  Honorable, 
the  District  Court  of  the  Nineteenth  Judicial  District  of  the 
State  of  California,  in  and  for  the  City  and  County  of  San 
Francisco,  of  the  sUid  Richard  S.  Floyd,  Faxon  D  Atherton, 
Sr.,  Bernard  D.  Murphy,  John  H.  Lick  and  John  Nightingale, 
the  said  parties  of  the  second  part,  heretofore  as  such  new  trus- 
tees, and  in  consideration  of  the  premises  and  of  the  convenants 
and  agreements  herein  contained,  on  the  part  and  behalf  of  the 
said  parties  of  the  second  and  third  parts,  hereto  respectively, 
to  bekept  and  performed,  the  said  party  of  the  first  part  hath 
granted,  bargained,  sold,  conveyed  and  confirmed,  and  by  these 
presents  doth  grant,  bargain,  sell,  convey  and  confirm  unto  the 
said  parties  of  the  second  part  and  their  successors  and  assigns, 
forevever,  all  and  singular,  the  lands,  tenements,  hereditaments 
and  all  the  property,  real,  personal  and  mixed,  described  as  fol- 
lows to- wit: 
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SCHEDULE  OF  BONDS. 

PARK  IMPROVEMENT  BO^DS,. 

125  bonds,  numbsreJ  120  to  250,  ;nclusive,  ab  $1,000  each- 
interest  at  6  per  cent,  per  annum.  I\,ted  April  lsr.,  1874,  due 
in  30  years. 

[Signed.]  James  Otis,  Mayor, 

M.  Ashbury,  Additor, 
C.  Hubert,  Treasurer. 

Interest  payable  half  yearly  on  October  1st  and  April  1st  of 
each  year.  Issued  under  act  of  Legislature,  approved  March 
11th,' 1874. 

SCHOOL   BONDS   OF   THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO. 

97  bonds,  numbered  1  to  10  inclusive;  188  and  91  to  176  in- 
clusive, at  $1,000  each ;  interest  at  6  per  cent,  per  annum.  Is- 
sued July  1st,  1874 ;  due  in  20  years. 

[Signed.]  James  Otis,  Mayor. 

M.  Ashbury,  Auditor, 
C.  Hubert,  Treasurer. 

Interest  payable  half  yearly  on  January  1st  and  July  1st  of 
each  year.  Issued  under  act  of  Legislature,  approved  March 
30th,  1874. 

BONDS  OF  THE  STATE  OF  CALIFORNIA, 

35  bonds,  numbered  2306  to  2340  inclusive,  at.  $1,000  each ; 
interest  at  6  per  cent,  per  annum.  Funded  debt  of  1873  ; 
issued  June  1st,  1874 ;  due  January  2d,  1893. 

[Signed.]  Newton  Booth,  Governor. 

James  G.  Green,  Controller. 
F.  Baehr,  Treasurer. 

Interest  payable  half-yearly  on  January  2d  and  July  2d  of 
each  year.  Issued  under  act  of  Legislature,  approved  April 
2d,  1870. 
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SCHEDULE  OF  MORTGAGES. 


l. 

2. 
3 
4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20 
21." 
22. 
23. 
24. 
25. 


Mortgagor. 

Casper  Link 

Ferdinand  Formhall. . . . 

C.  and  J.  Kenney 

Chas.  M.  Volkman 

A.  H.  Baily 

Property. 

...Pt.  50  vara  1471 $ 

459 

437 

...  50     vara       487 

1464 

437..:... 

Amount  Mortgage, 

960  00 
5,920  00 
1,280  00 

pd.  in  fu 
1,5C0  00 
1,360  00 

August  Kruger 

Wreden  &  Vorrath  .  . . . 

437 

489 

8,0D0  00 

*M.  D.  Sweeny 

620 

1479 

0,800  00 

<  < 

700  &  705 

25,300  00 

H.  T.  Graves 

457 

4, 400  00 

P.  J.   Robert 

Max  Konig 

530 

424 

7,200  00 
1,920  00 

John  Fay 

693 

10,800  00 

S.  &  L.  Lillie 

Thos.  Ambrose 

P.  Donahue 

Sarah  A.  Barr 

Adolph  Schmolz 

...  En  Virginia  City 

...B.  &  W.  Lot  46 

331  &  332 

...  50     vara      438 

...Pt.  50  vara  402 

523,  524,  525 

720  00 
15,000  00    Bal.  du 
32,000  00 

5,920  00 

4.080  00 
18,200  00 

F.  S.  Redfield 

A.  J.  J.  V.   Dumont . .  . 

Z.  &  C.  "Lindsev 

Blake  &  Moffit 

436 

...B.  &  W.   Lot  41 

.  ..Pt.  50  vara  1479 

. .  .430  acres  in  San  Jose. 

4,()00  00 

0,800  03 

1,360  0J 

47,088  0!) 

Total $210,928  00 


SCHEDULE  OF  REAL  PROPERTY:. 

First — Commencing  at  the  south-east  corner  of  Montgomery 
and  Sutter  Streets,  running  thence  westerly,  on  the  southerly 
line  of  Sutter  Street  three  hundred  and  fifteen  (315)  feet ; 
thence  at  right  angles  southerly  and  parallel  with  Kearny 
Street,  one  hundred  and  twenty  two  (122)  feet  and  six  (6) 
inches  ;  thence  at  right  angles  easterly  and  parallel  with  Sutter 
Street,  forty  (40)  feet ;  thence  at  right  angles  southerly  and 
parallel  with  Kearny  Street,  one  hundred  and  fifty-two  (152) 
feet  and  six  (6)  inches  to  the  northerly  line  of  Post  Street; 
thence  at  right  angles  easterly  along  said  line  of  Post  Street  one 
hundred  and  fifteen  (115)  feet ;  thence  at  right  angles  north- 
erly and  parallel  with  Montgomery  Street,  seventy-five  (75) 
feet ;  thence  at  right  angles,  easterly  and  parallel  with  Post 
Street,  one  hundred  and  sixty  (160)  feet,  to  the  westerly  line 
of  Montgomery  Street,  and   thence  at  right  angles  northerly, 
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along  the  westerly  line  of  Montgomery  Street,  two  hundred 
(200)  feet  to  the  point  of  beginning;  being  lots  numbered 
respectively  five  hundred  and  fifty-seven  (557)  and  five 
hundred  and  fifty-eight  (558),  and  parts  of  lots  numbered 
respectively  five  hundred  and  fifty-nine  (559),  five  hundred 
and  seventy-seven  (577),  and  five  hundred  and  seventy-eight 
(578)  on  the  official  map  of  said  City  of  San  Francisco. 

Second — Commencing  at  a  point  on  the  south-easterly  line 
of  Market  Street,  distant  one  hundred  and  ninety-five  (195) 
feet  south-westerly  from  the  south-westerly  line  of  Fourth 
Street,  running  thence  south-easterly  and  parallel  with  Fourth 
Street,  one  hundred  and  ninety-five  (195) feet;  thence  at  right 
angles  north-easterly  and  parallel  with  Market  Street,  one 
hundred  and  ninety-five  (195)  feet  to  the  south-westerly  line 
of  Fourth  Street ;  thence  at  right  angles  north-westerly  along 
the  south-westerly  line  of  Fourth  Street,  one  hundred  and 
ninety-five  (195)  feet  to  the  southerly  line  of  Market  Street; 
and  thence  at  right  angles  south-easterly  along  the  south- 
easterly line  of  Market  Street,  one  hundred  and  ninety -five 
(]  95)  feet  to  the  point  of  beginning ;  being  a  portion  of  one 
hundred  (100)  vara  lot  numbered  one  hundred  and  twenty-six 
(126),  as  laid  down  on  the  official  map  of  the  City  and  County 
of  San  Francisco. 

Third. — Those  certain  Water  Lots,  in  the  City  and  County 
of  San  Francisco,  and  numbered  respectively  on  the  official 
map  thereof  as  follows,  viz.  :  numbers  one  hundred  and  thirty 
(130),  one  hundred  and  thirty-one  (131),  one  hundred  and 
thirty-two  (132),  one  hundred  and  thirty-three  (133),  one 
hundred  and  thirty-four  (134),  one  hundred  and  thirty-five 
(135),  four  hundred  and  twenty-seven  (427),  lour  hundred  and 
twenty-eight  (428),  four  hundred  and  twenty-nine  (429)  and 
four  hundred  and  thirty  (430.) 

Fourth — That  certain  fifty  (50)  vara  lot  in  the  City  and  County 
of  San  Francisco  and  numbered  on  the  official  map  of  the  said 
City  as  follows,  viz. :  number  four  hundred  and  thirty-nine 
(439). 
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Fifth— That  certain  lot  of  land  on  First  Street,  in  the  City 
of  San  Jose,  County  of  Santa  Clara,  State  of  Cala.,  adjoining  the 
premises  now  or  1  cp  uf  Mr.  Bean  the  Banker;  fronting  about 
one  hundred  (U%,  viras  on  First  Street  and  containing  eleven 
(II)  acre?     .  '  ose  certain  two  (2)  fifty  vara  lots  situated  on 

First  Street  ,  in  said  £ity  of  San  Jose,  County  and  State 
aforesaid  ;i  adjoining  the  school  of  Mrs.  Yates,  and  now  leased 
by  her  from  the  party  of  the  first  part;  also  that  certain  tract 
of  land  situaued  near  the  City  of  San  Jose,  County  of  Santa 
Clara,  State  aforesaid,  bounded  on  the  west  by  the  Santa  Clara 
Road,  on  the  south  by  the  lands  of  one  Montague,  on  the  east 
by  lands  of  Phfister  and  on  the  north  by  the  lane,  containing 
one  hundred  and  fifty  (150)  acres,  more  or  less. 

Sixth — That  certain  tract  of  land  situate  in  Santa  Clara 
County,  State  of  California,  lying  on  the  westerly  side  of  the 
road  leading  from  San  Jose,  in  a  southerly  direction,  to  the 
New  Almaden  Quicksilver  Mine,  so  called,  in  said  Santa  Clara 
County,  State  aforesaid,  and  being  the  homestead  or  home  of 
the  party  of  the  first  part. 

Seventh — Isla  de  Santa  Catalina,  granted  July  4th,  Eigh- 
teen hundred  and  forty-six  (1846),  by  Pio  Pico,  Governor,  etc 
and  confirmed  by  the  District  Court  of  the  United  States, 
Southern  District  of  California,  March  1st,  eighteen  hundred 
and  fifty-eight  (1858),  in  Los  Angeles  County,  State  of 
California. 

Eighth — That  certain  tract  of  land  situate  in  Los  Angeles 
County,  State  of  California  and  known  as  the  Rancho  de  los 
Felis,  containing  one  and  one-half  (1|)  square  leagues,  more 
or  less,  and  patented  by  the  United  States  to  Maria  Ignacio 
Berdugo,  by  patent  dated  April  18th,  eighteen  hundred  and 
seventy-one  (1871). 

Ninth — All  those  certain  tracts  of  land  situate  on  the 
borders  of  Lake  Tahoe,  so  called,  in  the  County  of  Placer,  State 
of  California,  and  conveyed  to  the  party  of  the  first  part  hj 
Henry  M.  Yerrington,  Duane  L.  Bliss  and  James  A.  Rigley  by 
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deed  or  deeds  dated  on  or  about  November,  5th,  A.  D.  eighteen 
hundred  and  seventy-three  (1873). 

In  trust  however,  for  the  uses  and  purposes  hereinafter 
mentioned,  and  to  have  and  to  hold  the  same  unto  the  said 
parties  of  the  second  part,  their  successors  and  assigns,  in  trust 
for  the  following  purposes,  to-wit : 

First — To  enter  into  possession  of,  have,  receive  and  recover 
the  said  property  and  the  rents  and  profits  thereof  (except  as 
herein  excepted)  and  to  let  and  to  lease  (until  sale)  and  to  sell, 
convey  and  dispose  of  the  same,  and  to  convert  the  same  into 
money  (except  as  herein  excepted)  as  rapidly  as  judicious 
management  will  permit;  and  out  of  the  proceeds  to  make  the 
payments  herein  below  directed ;  and  a  majority  of  said  trus- 
tees shall  determine  when,  on  what  terms  and  what  price,  and 
on  what  credit  the  same  shall  be  disposed  of.  And  a  majority 
of  said  trustees  may  likewise  execute,  acknowledge  and  deliver 
all  deeds,  transfers,  conveyances,  assignments  and  other  instru- 
ments necessary  and  proper  for  the  purpose  aforesaid,  and  in 
all  other  matters  in  the  execution  of  the  trusts  herein  declared. 
And  in  case  of  the  absence  from  the  State  of  any  of  the  said 
parties  of  the  second  part,  trustees  as  aforesaid,  a  majority  of 
them  shall  be  capable  of  executing  the  trusts  herein  created, 
without  any  notice  to  such  absent  trustee  or  trustees 

Second — To  pay  at  once  the  following  sum  mentioned  in 
Sub-division  Fourteenth  of  my  deed,  hereinbefore  first  just 
mentioned,  which  sub-division  was  and  is  as  follows  :  "  Four- 
teenth— And  in  further  trust,  that  said  parties  of  the  second 
part  shall  pay  to  John  H.  Lick,  of  Fredricksburg,  Lebanon 
County,  Pennsylvania,  three  thousand  dollars  ($3,000)  gold 
coin ;  to  Henry  Lick  of  the  same  place,  the  half  brother  of  the 
party  of  the  first  part  five  thousand  dollars  ($5,000)  in  like 
gold  coin ;  to  Samuel  Lick,  half  brother  of  the  party  of  the  first 
part,  a  like  sum  in  like  gold  coin;  to  Sarah,  wife  of  Rev.  Mr. 
Hepler  (erroneously  called  Helper  in  said  first  mentioned  deed), 
of  Annville,  Lebanon  County,  Pennsylvania,  sister  of  the  party 
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of  the  first  part,  or  her  heirs,  five  thousand  dollars  ($5,000)  in 
like  gold  coin;  to  Sarah,  niece  of  the  party  of  the 
first  part  and  daughter  of  Catharine,  his  sister,  of  Lancaster » 
Pennsylvania,  two  thousand  dollars  ($2,000)  in  like  gold  coin;  to 
Sarah,  daughter  of  James  Lick  and  niece  of  the  party  of  the 
first  part,  two  thousand  dollars  ($2,000)  in  like  gold  coin ;  to 
James  William  Lick,  of  Santa  Clara  County,  California,  nephew 
of  the  party  of  the  first  part,  two  thousand  dollars  ($2,000)  in 
like  gold  coin ;  to  Thomas  E.  Fraser,  of  San  Jose,  California, 
two  thousand  dollars  ($2,000)  in  like  gold  coin. 

Third — To  expend  the  sum  of  seven  hundred  thousand  dol- 
lars ($700,000)  for  the  purpose  of  purchasing  land,  and  con- 
structing and  putting  up  on  such  land,  as  shall  be  designated 
by  the  party  of  the  first  part,  a  powerful  telescope,  superior  to 
and  more  powerful  than  any  telescope  ever  yet  made,  with  all 
the  machinery  appertaining  thereto  and  appropriately  connected 
therewith,  or  that  is  necessary  and  convenient  to  the  most 
powerful  telescope  now  in  use,  or  suited  to  one  more  powerful 
than  any  yet  constructed ;  and  also  a  suitable  observatory  con- 
nected therewith.  The  parties  of  the  second  part  hereto,  and 
their  successors  shall,  as  soon  as  said  telescope  and  observatory 
are  constructed,  convey  the  land  whereupon  the  same  may 
be  situated,  and  the  telescope,  observatory,  and  aU  the 
machinery  and  apparatus  connected  therewith,  to  the  corpora- 
tion known  as  the  "  Regents  of  the  University  of  California;" 
and,  if  after  the  construction  of  said  telescope  and  observatory  > 
there  shall  emain  of  said  seven  hundred  thousand  dollars  in 
gold  coin  any  surplus,  then  said  parties  of  the  second  part  shall 
turn  over  such  surplus  to  said  corporation,  to  be  invested  by  it 
in  bonds  of  the  United  States,  or  of  the  City  and  County  of  San 
Francisco,  or  other  good  and  safe  interest -beating  bonds,  and 
the  income  thereof  shall  be  devoted  to  the  maintenance  of  said 
telescope  and  the  observatory  connected  therewith,  and  shall  be 
made  useful  in  promoting  science ;  and  the  said  telescope  and 
observatory  are  to  be  known  as  "  The  Lick  Astronomical  De- 
partment of  the  University  of  California. 

Fourth— To  pay  to  the  Trustees  of  the  Protestant  Orphan 
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Asylum,  of  San  Francisco,  for  the  use  of  said  asylum,  the  sum 
of  twenty-five  thousand  dollars  ($25,000)  in  gold  coin. 

Fifth  To  pay  to  the  City  of  San  Jose,  California,  through 
the  legally  constituted  authorities  or  officers  thereof,  for  the 
purpose  of  building  and  supporting  an  orphan  asylum  in  or 
near  said  city  (hut  not  more  than  five  miles  from  the  Court- 
house in  said  city),  free  to  all  orphans,  without  regard  to  creed 
or  religion  of  parents,  twenty -five  thousand  dollars  ($25,000) 
in  like  gold  coin. 

Sixth — To  pay  to  the  Trustees  of  the  Ladies  Protection  and 
Relief  Society  of  San  Francisco,  for  the  use  of  said  Society,  the 
sum  of  twenty-five  thousand  dollars,  ($25,000),  in  like  gold 
coin. 

Seventh — To  pay  to  the  Mechanics'  Institute  of  San  Fran- 
cisco, the  sum  of  ten  thousand  dollars  ($10,000),  in  like  gold 
coin,  to  be  applied  to  the  purchase  of  Scientific  and  Mechanical 
works  for  said  Institute. 

Eighth — To  pay  the  Trustees  of  the  Society  for  the  Prevention 
of  Cruelty  to  Animals  of  San  Francisco,  for  the  use  of  said 
Society,  the  sum  of  ten  thousand  dollars  ($10,000)  in  like  gold 
coin,  accompanied  with  a  hope,  on  the  part  of  the  party  of  the 
first  part,  that  the  Trustees  of  said  Society  may  organize  such  a 
system  as  will  result  in  establishing  a  similar  society  in  every 
City  and  Town  in  California  ;  to  the  end,  that  the  rising  gener- 
ation may  not  witness  or  be  impressed  with  such  scenes  of 
cruelty  and  brutality  as  constantly  occur  in  this  State. 

Ninth — In  further  trust,  out  of  the  proceeds  of  said  property 
hereby  conveyed  and  made  over,  said  parties  of  the  second  part 
shall  expend  five  thousand  dollars  ($5,000)  in  the  erection  of  a 
granite  monument  to  the  memory  of  the  mother  of  the  party 
of  the  first,  viz:  Sarah  Lick,  who  died  and  was  buried  at 
Fredricksburg,  Lebanon  County,  Pennsylvania,  in  eighteen 
hundred  and  twelve,  at  the  age  of  forty  years ;  and  the  further 
sum  of  five  thousand  dollars  ($5,000)  in  the  erection  of  a 
granite  monument  to  the  memory  of  the  father  of  the  party  of 
the  first  part,  who  died  at  the  same  place  in  eighteen  hundred 
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and  thirty-one  at  the  age  of  sixty-six  years;  and  the  further  sum 
of  five  thousand  dollars  ($5,000)  in  the  erection  of  a  granite 
monument  to  the  memory  of  the  grandfather  of  the  party  of 
the  first  part,  viz :  Wra.  Lick,  whose  name  was  written  in  the 
German  language  "Luk,"  and  who  died  near  Morristown, 
Pennsylvania,  at  the  age  of  one  hundred  and  four  years  ;  to 
commemorate  the  services  rendered  by  him  in  the  American 
struggle  for  Independence,  and  the  hardships  he  suffered  at 
Valley  Forge  and  other  places  during  that  struggle;  all  of  said 
monuments  to  be  erected  at  Fredricksburg  aforesaid;  and  the 
further  sum  of  five  thousand  dollars  ($5,000)  in  the  erection  of 
a  granite  monument  to  the  memory  of  the  sister  of  the  party  of 
the  first  part,  named  Catherine,  to  be  placed  at  her  burial  place, 
Pennsylvania. 

Tenth — And  in  further  trust  out  of  the  proceeds  of  said 
property,  to  expend  one  hundred  thousand  dollars  ($100,000)  to 
found  an  institute  to  be  called  the  "  Old  Ladies'  Home  "  to  be 
located  in  San  Francisco,  as  a  retreat  for  women  who  are  un- 
able to  support  themselves  and  who  have  no  resources  of  their 
own;  the  right  of  admission  thereto,  to  hv  prescribed  by  A.  B. 
Forbes,  J.  B.  Roberts,  Ira  P.  Rankin,  Robert  McElroy,  and 
Henry  M.  Newhall  and  the  survivors  of  them,  who  shall  receive 
the  title  to  the  lands  on  which  the  same  shall  be  erected  and 
who  shall  hold  the  same  until  the  same  can  be  conveyed  to  a 
corporation  authorized  to  maintain  such  an  institution;  said  sum 
of  one  hundred  thousand  dollars  ($1  00,000)  to  be  expended  under 
the  direction  of  said  Forbes,  Roberts,  Rankin,  McElroy  and 
Newhall  and  the  survivors  of  them,  and  the  site  for  the  Insti- 
tution to  be  selected  and  acquired  by  them  as  soon  as  possible. 

Eleventh — And  in  further  trust,  to  expend  the  sum  of  one 
hundred  and  fifty  thousand  dollars  ($150,000)  under  the  direc- 
tion of  H.  M.  Newhall,  Ira  P.  Rankin,  Dr.  J.  D.  B.  Stillman  and 
John  O.  Earl  and  the  survivors  of  them,  in  the  erection  and 
maintaining  in  the  City  of  San  Francisco  of  free  baths;  the  site 
or  sites  therefor,  to  be  acquired  and  held  by  the  persons  last 
named  and  the  survivors  of  them  in  trust,  to  forever  maintain 
such  baths  for  the  free  use  of  the  public  under  proper  and  reason- 
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able  regulations;  said  baths  to  be  erected  as  soon  as  practicable 
to  raise  the  money  after  the  money  has  been  provided  to  erect 
said  telescope. 

Twelfth — And  in  further  trust  of  the  proceeds  of  said  property 
to  expend  sixty  thousand  dollars  ($60,000)  in  the  erection  of  a 
bronze  monument,  to  be  placed  in  the  Golden  Gate  Park  of  the 
Cit}-  and  County  of  San  Francisco,  to  the  memory  of  Francis 
Scott  Key,  author  of  the  song,  "The  Star  Spangled  Banner." 

Thirteenth — And  in  further  trust  to  erect,  under  the  super- 
vision of  said  parties  of  the  second  part,)  and  their  successors, 
at  the  City  Hall,  in  the  City  and  County  of  San  Francisco,  a 
group  of  bronze  statuary,  well  worth  one  hundred  thousand 
dollars  ($100,000),  which  shall  represent  by  appropriate  designs 
and  figures  the  history  of  California;  first,  from  the  early  settle- 
ment of  the  missions  to  the  acquisition  of  California  by  the 
United  States;  second,  from  such  acquisition  by  the  United  States 
to  the  time  when  agriculture  became  the  leading  interest  of  the 
State;  third,  from  the  last-named  period  to  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  seventy  four  (1874). 

Fourteenth — And  in  further  trust,  to  found  and  endow  at  a  cost 
of  five  hundred  and  forty  thousand  dollars  ($540,000),  an  insti- 
tution to  be  called  "The  California  School  of  Mechanical  Arts," 
the  object  and  purpose  of  which  shall  be  to  educate  males  and 
females  in  the  practical  arts  of  life,  such  as  workers  in  wood, 
iron  and  stone,  or  any  of  the  metals,  and  in  whatever  industry, 
intelligent  mechanical  skill  now  is  or  can  hereafter  be  applied; 
such  institution  to  be  open  to  all  youths  born  in  California. 
The  institution  shall  be  founded  and  endowed  under  the  direc- 
tion of  said  Dr.  J.  D.  B.  Stillman,  Horace  Davis,  A.  S.  Hallidie, 
John  Oscar  Eldridge,  John  O.  Earl  and  Hon.  Lorenzo  Sawyer, 
and  the  survivors  of  them  who  are  required  to  acquire  the  site 
thereof,  and  to  form  a  corporation,  the  only  corporators  being 
themselves ;  to  own,  control  and  manage  the  said  institution,  the 
members  of  said  corporation  never  to  exceed  seven,  and  vacan- 
cies in  the  membership  to  be  filled  from  time  to  time  by  the 
survivors. 


[21   ] 

Fifteenth1 — In  further  trust  the  said  parties  of  the  second  part 
will,  before  making  any  payments  herein  referred  to  (except 
payments  to  be  made  as  provided  in  the  second  above  sub-di- 
vision), pay  off  and  discharge  all  debts  of  the  said  party  of  the 
first  part,  and  all  incumbrances  on  his  property  hereby  conveyed, 
and  each  part  thereof  or  reserve  and  hold  sufficient  of  the  avails 
of  the  property  hereby  granted  for  that  purpose,  and  pay  the 
same  when  demanded,  and  pay  whatever  debts  said  party  of 
the  first  part  may  legally  owe,  and  such  sums  as  he  shall 
require  for  his  support,  expenses  and  the  improvement  of  his 
homestead. 

Sixteenth — In  further  trust,  to  pay  to  the  lawful  son  of  the 
said  party  of  the  first  part,  John  Henry  Lick,  one  of  the 
trustees  herein  named,  the  sum  of  one  hundred  and  fifty 
thousand  dollars  ($150,000)  in  gold  coin. 

Seventeenth — And  the  said  party  of  the  first  part  reserves 
to  himself,  for  the  term  of  his  natural  life,  the  use  and  exclu- 
sive management  of  said  homestead  property  at  San  Jose. 
Santa  Clara  County,  herein  above  referred  to,  and  the  furni- 
ture, books,  tools,  and  implements  thereat,  and  the  rents,  issues 
and  profits  thereof ;  but  on  the  decease  of  the  said  party  of 
the  first  part,  said  parties  of  the  second  part  shall  deliver  and 
make  to  the  said  "California  Academy  of  Sciences,"  and  said 
''Society  of  California  Pioneers,"  share  and  share  alike,  all 
that  remains  of  said  personal  property  at  said  homestead,  and 
the  said  personal  property  in  the  business  office  of  the  said 
party  of  the  first  part  shall  be  delivered  by  the  said  parties  of 
the  second  part  to  said  "California  Academy  of  Sciences,"  and 
said  "Society  of  California  Pioneers,"  share  and  share  alike, 
whenever  said  parties  of  the  second  part  have  no  longer  use 
for  the  same  for  the  purposes  of  their  trust. 

Eighteenth — And  in  further  trust,  after  discharging  the 
trusts  and  making  the  payments  hereinbefore  mentioned,  in 
the  order  hereinbefore  set  forth  (except  as  herein  otherwise 
directed)  to  make  over  and  transfer  the  residue  of  the  proceeds 
of  the  property  hereby  transferred  and  conveyed,  and  intended 


to  be,  in  equal  proportions,  to  the  "California  Academy  of 
Sciences,"  and  the  "Society  of  California  Pioneers,"  to  be 
expended  by  them,  respectively,  in  the  erection  of  the  buildings 
men+ioned  in  the  deeds  of  the  party  of  the  first  part,  to 
said  societies  respectively,  dated  October  third,  one  thousand 
and  eight  hundred  and  seventy-three,  and  in  the  purchase, 
after  the  erection  of  such  buildings,  of  a  suitable  library, 
natural  specimens,  chemical  and  philosophical  apparatus,  rare 
and  curious  things  useful  in  the  advancement  of  science,  and 
generally  in  the  carrying  out  of  the  objects  and  purposes  for 
which  said  societies  were  respectively  established. 

Nineteenth — And  the  said  parties  of  the  second  part,  in 
consideration  of  the  premises,  do  hereby  covenant  and  agree 
to,  and  with  the  said  party  of  the  first  part,  that  they  will 
execute  the  foregoing  trusts,  and  make  the  payments  above 
directed  out  of  the  proceeds  of  said  property,  according  to  the 
true  intent  and  meaning  of  these  presents. 

Twentieth — And  the  said  parties  of  the  third  part,  in  con- 
sideration of  the  premises  and  the  sum  of  one  dollar  to  them 
in  hand  paid  by  the  said  parties  of  the  second  part  do  hereby 
respectively  release  and  discharge  the  parties  of  the  second 
part  from  the  performance  of  any  of  the  duties  imposed  upon 
them  by  said  deeds  above  mentioned,  dated,  respectively,  the 
sixteenth  day  of  July,  1874,  and  the  sixteenth  day  of  Septem- 
ber, 1875,  which  are  inconsistent  with  these  presents  and  do 
hereby  covenant  and  agree  to  claim,  take  and  receive  only  such 
part  and  share  of  said  property  and  the  proceeds  thereof,  as 
they  are  entitled  to  under  these  presents  and  not  otherwise. 
And  the  said  parties  of  the  third  part,  respectively,  do  further 
covenant  and  agree'  that  the  said  words,  "residue  of  the  pro- 
ceeds of  the  property,"  as  used  in  Sub-division  Eighteen  of 
these  presents,  shall  at  all  times  be  construed  and  understood 
to  mean  only  the  net  balance  and  remainder  thereof  after  the 
other  payments  herein  directed  to  be  made  and  the  expenses 
of  the  execution  of  this  trust. 

Twenty -first — All  vacancies  occurring  among  said  trustees, 
parties  of  the  second  part,  by  death  or  otherwise,  shall  be  filled 
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by  the  party  of  the  first  part  during  his  lifetime,  and  after  his 
death  by  a  majority  of  the  remaining  trustees.  And  all  vacan- 
cies at  any  time  occurring  during  the  continuance  of  this  trust, 
shall  be  filled  by  the  said  party  of  the  first  part,  during  his  .life- 
time, by  an  instrument  in  writing,  under  his  hand,  and  after 
his  death,  by  a  majority  of  the  then  acting  trustees.  A.nd  in  fil- 
ling such  vacancies  selection  shall  be  made  of  well  known 
citizens  and  residents  of  the  State  of  California  ;  and  during  the 
lifetime  of  the  said  party  of  the  first  part,  he  shall  be  authorized 
to  demand  and  receive  the  resignation  of  any  one  or  of  all  of 
the  trustees. 

Twenty -t%vo — And  each  trustee  in  lieu  of  his  statutory  fees,  shall 
receive  during  the  continuance  of  this  trust  the  sum  often 
hundred  dollars  ($1,000)  in  gold  coin,  per  annum,  to  be  paid  out 
of  the  expenses  of  the  execution  of  this  trust. 

In  witness,  whereof,  the  said  parties  of  the  first,  second  and 
third  parts  have  hereunto  set  their  respective  hands  and  seals, 
and  the  said  corporations  have  caused  these  presents  to  be  signed 
on  their  behalf  by  their  proper  officers,  and  their  corporate  seals 
to  be  hereunto  affixed  on  the  day  and  year  first  above  written. 

James  Lick,  (Seal.) 

Richard  S.  Floyd,  (Seal.) 
F.  D.  Atherton,  (Seal.) 
B.  D.  Murphy,  (Seal.) 

John  H.  Lick,  (Seal.) 

John  Nightingale,   (Seal.) 
Peter  Dean,  (Seal.) 

Vice-President   and   acting   President   of  "The  Society  of   California   Pio- 
neers," for  and  in  behalf  of  said  society. 

Louis  R.  Lull,  (Seal.) 

Secretary  of  "The  Society  of  California  Pioneers,"  for  and  in  behalf  of  said 
society. 

The  City  of  San  Jose.  (Seal.) 

By  D.  B.  Murphy,  (Seal.) 

Mayor  of  the  City  of  San  Jose. 

W.  N.  Castle,  (Seal.) 

City  Clerk  of  the  City  of  ^an  Jose. 
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California  Academy  of  Sciences, 

(Seal.) 

By  David  D.  Colton, 

(Seal.) 

President. 

Charles  G.  Yale, 

(Seal.) 

Secretary. 

James  B.  Roberts, 

(Seal.) 

Ira  P.  Rankin, 

(Seal.) 

Robert  McElroy, 

(Seal.) 

J.  D.  B.  Stillman, 

(Seal.) 

Horace  Davis, 

(Seal.) 

A.  S.  Hallidie., 

(Seal.) 

Jno.  Oscar  Eldridge, 

,    (Seal) 

Lorenzo  Sawyer, 

(Seal.) 

Mechanics'  Institute, 

(Seal.) 

By  A.  S.  Hallidie, 

(Seal.) 

President 

The  Society  for  the  Prevention 

of  Cruelty  to  Animals,  (Seal.) 
By  Jos.  W.  Winans,  (Seal.) 

President. 

Nathaniel  Hunter,  (Seal.) 

Secretary. 

Ladies'  Protection  and  Relief  Society,        (Seal.) 
By  August  Hemme,  (Seal.) 

President. 

John  Archibald,  (Seal.) 

Secretarjr. 

The  Protestant  Orphan  Asylum 

of  San  Francisco,  (Seal.) 
By  H.  H.  Haight,  (Seal.) 

President. 

S.  R.  Throckmorton,  (Seal.) 

Secretary. 

Severally  acknowledged  before  Notaries  public,  and  recorde*d 
in  the  office  of  the  Recorder  of  and  for  the  County  of  San 
Francisco,  State  of  California,  November  10th,  1875,  in  Liber 
810  of  Deeds,  p.  26,  et.  seq. 


OFFICE  OR 

The  James  Lick  Trust, 

120  Suttter  Street. 


San  Francisco,  California,  Jane  1st,  1887. 

The  Trustees  named  in  the  James  Lick  Trust  Deed,  dated  Sep- 
tember 21st,  1875,were  succeeded  by  the  present  Board  under  ap- 
pointments made  by  James  Lick,  September  2d,  1876,  ratified  by 
action  of  the  Trustees,  in  session  of  the  Board,  November  29th, 
1876,  and  further  confirmed  by  action  of  Courts  during  settle- 
ment of  compromise  with  the  heirs  of  the  late  James  Lick, 
after  his  decease. 


THIRD   BOARD    OF   TRUSTEES. 

Capt.  Richard  S.  Floyd,  President,  -  415  First  Street. 

Wm.  Sherman,  Vice  President,         -  006  Montgomery  St. 

Edwin  B.  Mastick,  Treasurer,         -  520  Montgomery  St. 

Chas.  M.  Plum,         -.                 -         -  -  1301  Market  St 

Geo.  Schonewald,          -  Monterey,  Cal. 

Note.    A  vacancy  occurred  in  the  Board,  September  12,  1884, 
by  the  decease  of  William  Sherman,  Vice  President. 


